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REVIEW OF DRAFT HACKNEY CARRIAGE AND PRIVATE HIRE 
POLICY & CONSULTATION RESPONSE  
 
 
1. Summary 
 
1.1 To consider the response received on the draft Hackney Carriage and Private Hire 

Licensing Policy during the consultation period and to recommend accordingly. 
 
2. RECOMMENDATIONS 
 
2.1 That the response to the consultation on the draft Hackney Carriage and Private Hire 

Licensing Policy at Appendix A to the report be noted and that it be further noted that 
as outlined in para.3.4 of the report, many of the concerns raised by the consultee 
have been addressed, subject to endorsement by the Committee. 

 
2.2 That following a further review of the Penalty Points Scheme, the Committee: 

 
(a) endorses the consequence risk matrix approach, categorised according to 

levels of seriousness (Levels 1 to 4); 
(b) bases the maximum number of penalty points for each Level of risk, as a 

percentage of the maximum standard scale fine, as detailed in Appendix M to 
the draft Hackney Carriage and Private Hire Licensing Policy; 

(c) endorses the application of three years as a reasonable period of time over 
which the total penalty points awarded to any individual licence holder should 
be assessed.  

 
2.3 That for the reasons outlined in para.3.5.2 of the report, the Code of Good Conduct 

be dispensed with. 
 

2.4 That, for the reasons outlined in para.3.5.3 of the report, the use of proxies be 
permitted subject to the rules detailed in section 14.5.1 of the draft Hackney Carriage 
and Private Hire Licensing Policy at Appendix B to the report. 

 
2.5 That for the reasons outlined in para. 3.5.4 of the report, the Committee endorses 

the definitions of Substantial Amendment(s) and Non-substantial Amendment(s). 
 

2.6 That the Hackney Carriage and Private Hire Licensing Policy at Appendix B to the 
report, be adopted and that the Policy be effective from 1 April 2014. 

 
 
 
3. Background and Discussion 
 
3.1 The Council is responsible for the regulation of hackney carriage (taxi) and private 

hire services within the Borough of Dartford. The framework for the licensing 
system is contained within numerous pieces of legislation, but primarily the Town 
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Police Clauses Act 1847 and the Local Government (Miscellaneous Provisions) 
Act 1976 and Hackney Carriage Byelaws. 

 
3.2 On 16 July 2013 [Min.No.5] the Committee considered proposals for a number of 

amendments to the current Hackney Carriage and Private Hire Licensing Policy. 
The aim of these amendments was simplification and consolidation and to ensure 
that the Policy correctly reflects current Government guidance and statutory 
requirements.  On 28 November 2013 [Min. No.10], the Committee extended the 
consultation period to end mid December 2013. 

 
3.3 Consultation on the amendments was carried out between the 22 October 2013 

and 17 December December 2013, with details being published on the Council’s 
website and referred to in the printed newsletter sent to the trades in October 
2013.  A response was received from the Dartford Private Hire Driver’s 
Association (DPHDA), which is reproduced at Appendix A to the report. 

 
3.4 Following a meeting between the Head of Legal Services, the Senior Licensing 

Officer and the DPHDA’s representative, subject to endorsement by the 
Committee, agreement in principle was reached on many of the non - substantive 
points raised by the DPHDA, which are reflected by the tracked changes in the 
draft Hackney Carriage and Private Hire Licensing Policy at Appendix B to the 
report.   

 
3.5 The response to the consultation raised a number of substantive points which are 

addressed below:  
 
3.5.1 Penalty Points Scheme  (Appendix M) – it was originally envisaged that the 

application of penalty points on a licence would be based on the standard scale 
of fines imposed by the Magistrates’ Court for summary offences but uplifted in 
certain circumstances, at the discretion of the Licensing Authority.  The 
consultation response highlighted that the penalty points scheme imposed 
penalties greater than that provided for in the legislation at all levels, but level 4.  

 
Other numerous anomalies and inconsistencies were highlighted in the 
DPHDA’s consultation response at pages 45 to 48 of Appendix A. 

  
 A further review of the Penalty Points Scheme was undertaken by Officers.  In 

order to achieve a transparent, fair, simple and straightforward system, it is 
recommended that the Committee applies a consequence risk matrix, 
categorised according to levels of seriousness (Levels 1 to 4). 

 
The legislation provides for levels of offence and a maximum fine for each level 
of offence (referred to in statute as the ‘standard scales’).  These are not 
mandatory fines, but maximum fines which may be imposed by the Magistrates’ 
Court.  The Committee is recommended to base the maximum number of 
penalty points for each Level of risk, as a percentage of the maximum standard 
scale fine (SSF). 
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Three years is considered a reasonable period of time over which the total 
penalty points awarded to any individual licence holder should be assessed.  
This three year period is applied on a roll forward basis, so as to allow any 
older penalty points to be considered as ‘spent’ and therefore excluded from 
the running total recorded against any individual licence holder.  The period is 
considered to be of sufficient length so as to allow any licence holder who may 
find himself/herself accumulating penalty points, to take appropriate remedial 
action before facing the possibility of other enforcement action being taken 
against him/her.  The Committee is recommended to endorse the application of 
the three year period.  

 
3.5.2 Code of Good Conduct  – the DPHDA’s response to the consultation at page 

23 of Appendix A, highlights that this Code is superfluous to requirements, as 
most of the offences or non-compliance issues are covered by legislation, 
conditions or byelaws.  

 
Some breaches or non-compliance are dealt with under specific legislation e.g. 
use of a hand’s free mobile telephone whilst driving is dealt with under the 
Road Vehicles (Construction and Use) Regulations 1986 through prosecution 
by the police.  In such circumstances, the issue of a warning by the Licensing 
Authority may be appropriate, with repeat offences leading ultimately to the 
conclusion that in the judgement of the Licensing Authority, the licence holder is 
not a ‘fit and proper person’ to continue to hold the relevant licence. 
 
The Committee is recommended to dispense with the Code of Good Conduct.   

 
3.5.3 Use of Proxies  – the DPHDA’s consultation response page 21 of Appendix 

A) highlighted that the Licensing Authority’s reluctance to allow a proprietor to 
nominate a proxy, is an unnecessarily restrictive interpretation of the 
legislation.  The DPHDA’s representative has also pointed out that this 
restriction is equivalent to ‘time penalties’ being imposed on proprietors, if they 
have to themselves present for inspection, every vehicle in their fleet. 

There is some merit in the argument put forward by the DPHDA.  It is therefore 
recommended that the use of proxies be permitted, but subject to the rules at 
section 14.1.5 of the draft Hackney Carriage and Private Hire Licensing Policy 
at Appendix B to the report. 
 

3.5.4 Substantial and Non - substantial Amendment definit ions  - the DPHDA 
considers (page 9 of Appendix A) that there should be a much clearer 
distinction between what are termed substantial and non-substantial 
amendments and that it is usual to classify amendments or modifications as 
minor or major.   

The terms ‘substantial amendment’ and non-substantial amendment’ are used 
in legislation and in European Union directives etc.  The impact on and/or the 
implications for licence holders of an amendment, will determine whether the 
amendment is substantial or non-substantial.   
 
The Policy provides for the Trades to be consulted on any substantial 
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amendments and for the Committee to have due regard to the Trades (and 
other consultees’ comments), before any substantial amendments are 
approved and adopted by the Committee 
 
The Committee is recommended to agree the following definitions: 
 
“Non-substantial Amendment(s)”  means on the evaluation of the Senior 
Licensing Officer, an amendment to this Policy which has no financial impact on 
and/or other implications for Licence Holders or which does not add or subtract 
content or change the intended meaning of this Policy 
 
“Substantial Amendment(s)” means on the evaluation of the Senior Licensing 
Officer, an amendment to this Policy which: 
 
• will have a financial impact (excluding increases in application fees) on 

and/or other implications for Licence Holders, or 
• may not be perceived by the Trades and/or the public, to be consistent 

with the published objectives in section 3 of this Policy 
 

3.5.5 Minimum Age  – the DPHDA considers (page 22 and 23 of Appendix A) that 
the Licensing Authority’s continued policy of refusing to license someone under 
the age of 21 appears discriminatory. 

 
The minimum age criteria was last considered by the Committee in July 2010 
[Min.No.24], following a response from the Trades to the consultation on the 
then three year review of the Hackney Carriage and Private Hire Licensing 
Policy.   
 
The Committee is advised that there is no exception in the Equality Act 2010 
which applies to the situation. However, age based treatment is lawful if it can 
be objectively justified and the less favourable treatment contributes to a 
legitimate aim and is proportionate. The Licensing Authority has already 
considered that the welfare and safety of the travelling public is a legitimate aim 
and that any discriminatory effect is outweighed by the importance and benefits 
of the legitimate aim. 

 
3.6 The Licensing Authority is entitled to adopt policies which will regulate the 

exercise of a given discretionary power and which seeks, both in fairness to the 
licence holder potentially affected and also to protect the public interest, to have 
a staged process, by which the cumulative effect of incidents of misconduct 
may well lead ultimately to the conclusion that in the judgment of the Licensing 
Authority, a person is not a ‘fit and proper person’ to continue to enjoy the 
relevant licence (R (app Singh) v Cardiff City Council (2012) EWHC 1852 
(admin).   

 
The Committee is recommended to agree the recommendations in para. 2 of 
this report. 

 
4. Relationship to the Corporate Plan 
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 Not applicable  
  
5. Financial, legal, staffing and other administrative implications and risk 

assessments 
 

Financial Implications None 
Legal Implications As detailed in the body of the report 
Staffing Implications None 
Administrative Implications None 
Risk Assessment No uncertainties and/or constraints 

 
6. Appendices 
 

Appendix A – Consultee’s response 
Appendix B – Draft Hackney Carriage and Private Hire Licensing Policy 
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